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CENSORSHIP AMENDMENT BILL 2005 
Second Reading 

Resumed from 1 December 2005. 

HON SIMON O’BRIEN (South Metropolitan) [3.20 pm]:  I am glad to say that the lead speaker for the 
opposition on this bill is now in the house, and the house will be delighted to learn that I have now concluded my 
introductory remarks.  

HON BARBARA SCOTT (South Metropolitan) [3.21 pm]:  This is quite a simple amendment bill that seeks 
to do three things.  Because much time has elapsed since the bill was introduced by Hon Kim Chance, I will list 
those three changes again.  First, it proposes to change the name of the principal act from the Censorship Act to 
the Classification (Publications, Films and Computer Games) Enforcement Act, so that the title will better reflect 
the purpose of the act, and make it consistent with legislation in other jurisdictions.  Secondly, it addresses the 
difficulties that the Western Australia police service is still experiencing with forfeiture, evidentiary and 
infringement notice provisions contained in the Censorship Act 1996.  Thirdly, the bill amends the Western 
Australian legislation to incorporate the new combined classification category for films and computer games, so 
that they will be the same as those referred to in the commonwealth act.  In creating this consistency with other 
states and with the commonwealth legislation, this bill will enhance the ability of the Western Australia police 
service to bring successful prosecutions in regard to films and computer games.  The opposition supports the 
general thrust of this amendment bill, but there are some issues that we believe deserve further and more detailed 
consideration.  I will confine my comments to three areas of significant concern addressed by the bill; that is, 
seizing computers, infringement notices and video game classification.  

I will consider first the subject of seizing computers.  In the past two weeks there has been a serious case in my 
electorate of child pornography stored on a computer.  Seizing a computer is done in the first instance on the 
basis that it contains evidence of the downloading of child pornography, which is something that the opposition 
abhors.  Seizing videotapes and magazines is not problematic.  The police can walk into someone’s home and 
seize a videotape or a magazine, and it is usually very clear to the person seizing those items that they do or do 
not contain pornography.  It can be ascertained very quickly.  A parent can also ascertain this very quickly by 
walking into a child’s bedroom and seeing something like that.  It is no great loss to be without a videotape for a 
few days.  However, computers are quite different.  Their principal function is not usually the downloading of 
child pornography.  Every member of this house has a computer, and none would be using it for that purpose.  
Computers are generally used for some sort of business activity.  If they are not used purely in a business sense, 
they are a work-related function.  They are all so different and it is not easy to ascertain whether illicit material 
has been stored on a hard drive.  This bill will give the police longer than 60 days to examine the hard drive, and 
this is an issue that I will raise.  For many businesses - that includes businesses operated from people’s homes - 
to be without their computers for a few days could lead them to bankruptcy.  Obvious examples are in the 
engineering, drafting and accountancy industries.  These businesses are totally computer dependent.  Without a 
computer they cannot produce a product; therefore, they cannot earn an income.   

It is easy to send an anonymous e-mail that looks genuine.  Some members will recall the e-mail attacking an 
Australian Labor Party minister that did the rounds at the last state election.  It came nicely packaged with a 
virus.  As soon as it was sent to all the recipients in the address book, it was no longer an anonymous e-mail, but 
one from a friend to a colleague.  As soon as an e-mail is opened, any images remain on the hard drive, even if 
they are immediately deleted.  It is important to note that images can be in the e-mail itself.  They do not have to 
be attachments that have to be downloaded separately.  Therefore, a disgruntled ex-partner, business partner or 
employee, malicious neighbour or business competitor can, over time, send a series of e-mails to target the 
business and then tip off the police.  Thus, totally innocent people can be easily bankrupted, employees put out 
of work and people’s reputations ruined.   

Members may recall that after the big child pornography operation in 2004 a few apologies were forthcoming.  
Unfortunately, an apology will not resurrect a business or somebody’s reputation.  We have a problem and this 
problem stems from the fact that we have abandoned the most fundamental principle; that is, we are assuming a 
person is guilty until proven innocent, instead of the reverse.  Every member in this chamber would hold that 
principle in high regard: in this democracy we are innocent until proven guilty.   

Fortunately, in this case, the problem can be easily solved.  It is a straightforward matter to make an image of a 
hard drive; that is, to make a copy of its contents, remove it from the computer, insert a new hard drive with the 
data from the original one copied onto it and take away the original hard drive for detailed analysis.  This can be 
done in half an hour in situ at someone’s home or business.  Hard drives are not expensive and the police could 
have with them spare hard drives and a computer specialist, which one would hope they do have, when they are 
conducting raids.  The business may then continue unmolested.  If the matter goes to court and a person is 
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convicted, in addition to their sentence they will get a bill for the hard drive.  If, for whatever reason, the matter 
does not reach a conviction, they get an apology and a new hard drive.  No-one needs to lose his job, businesses 
do not need to go broke and reputations can remain intact. 

I am sure there will be protests by those who say that it is necessary to receive the whole computer in order to 
search for fingerprint evidence for identification.  Yet again, this is a simple operation that can be carried out in 
situ.  It should also be noted that at present fingerprint evidence is under somewhat of a cloud.  The New 
Scientist magazine of 15 September 2005 carries a very interesting article outlining the problem.  Another 
interesting article of November 2005 placed a very big shadow over firearm forensics.  We need to start treating 
forensic evidence very cautiously, and not provide police with all the powers that they continually request in this 
matter.  In summary, all that is required in this matter is that we assume that people are innocent until proven 
guilty, and so look for ways to cause the least disruption to their lives and livelihoods.  I hope that the minister or 
the parliamentary secretary dealing with this matter will take these concerns very seriously and either defer the 
bill while the government drafts suitable amendments, or consider some amendments that I am proposing to put 
before the Parliament. 

Before I move to the next section, it is important to note that almost all paedophiles - I believe the figure is 
something like 90 per cent - were themselves victims as children.  The converse of this statement, of course, is 
not true; not all victims of child abuse or sexual abuse go on to be paedophiles.  I think the figure is somewhere 
in the vicinity of 10 to 15 per cent.  This indicates that if we were able to identify victims and help them, it 
would clearly be possible to stop them turning into the monster that abused them.  As I have said many times 
before, the best way to identify the victims is to introduce a properly resourced system of mandatory reporting of 
child abuse.  Not only would this enable us to identify the victims and stop the monster begetting the monster 
cycle, but it would also catch the abusers.  Clearly the best way to catch paedophiles is not necessarily by 
increasing police powers, but by immediately introducing fully resourced mandatory reporting.  Obviously, 
giving the police power to seize and retain computers indefinitely will have only a small impact on the 
paedophile problem; mandatory reporting, on the other hand, would have a significant and immediate impact.  
The logic is crystal clear, but we have a government that refuses to embrace mandatory reporting of child abuse.  
It keeps saying that it does not have the money to do it, and that it will be too costly.  The government either 
does not consider child abuse to be a sufficiently serious matter, or does not want to confront the full structural 
changes that would need to be made in the professions and by people working with children, who would need to 
be trained and appropriately resourced to implement mandatory reporting.  We know that the government has 
plenty of money at the moment.  We also know that approximately $60 million, which is the estimated cost of 
introducing mandatory reporting of child abuse to protect our children, is minuscule in the overall scheme of the 
budget that this government has in its hands at the moment.  Obviously, this government is not short of money 
but is short on the desire to protect our children and the will to prioritise that desire in its budget.   

The second point I want to touch on is infringement notices.  Currently under the Censorship Act 1996 only the 
minister can designate persons to extend payment time or withdraw an infringement notice.  This amendment bill 
seeks to extend that power to the Commissioner of Police to designate police officers to fill that function.  In my 
view, that is not a good idea as it removes the power from the minister and gives it to the commissioner and then 
to police officers.  I spent five years on the Joint Standing Committee on the Anti-Corruption Commission.  I did 
not need that experience to know of the long and unpleasant history of corruption of a few police in the vice 
industry.  The misuse of power is very attractive and quite common amongst some police.  That is why only the 
minister has the power under this act to designate persons to extend payment time or withdraw infringement 
notices.  I suggest the withdrawal of the amendments relevant to this issue, and a new amendment that prevents 
the minister from designating police officers.  Unfortunately, that is not possible under the act.   

Thirdly, I refer to the section of the bill on video game classifications.  As I said initially, one of the merits of 
this amendment bill is that it will make the information that goes out to parents consistent with the 
commonwealth legislation.  For a number of years I have called on governments and the Classification Review 
Board to send simple messages to parents by simplifying the classification of films, videos and computer games.  
Many parents of young children are confused when making decisions about what is appropriate for their child to 
watch on television, what video they can hire or what sort of computer game is suitable to have at home.  The 
classifications are all different.  This amendment bill makes the classification for films, videos and computer 
games consistent not only with the commonwealth legislation, but also across those different areas.   

I want to take up the issue of video games and place some evidence before the Parliament this afternoon.  Some 
people may suggest that I am drawing a long bow.  David Grossman is a well-known military psychologist.  He 
coined the term “killology” for a new interdisciplinary field - the study of the methods and psychological effects 
of training army recruits to circumvent their natural inhibitions to kill fellow human beings.  He has written 
widely in the field and recently marshalled unsettling evidence that the same tactics used in training soldiers are 
at work in media and entertainment.  Psychological tactics have been developed since World War II, when 
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researchers discovered that only 15 to 20 per cent of individual riflemen - that is, young armed recruits in 
training - could actually bring themselves to fire at an exposed enemy soldier. 

Hon Giz Watson interjected. 

Hon BARBARA SCOTT:  Yes, that is the point: only 15 to 20 per cent could do it, as it is not innate in human 
nature to pick up a gun and shoot somebody.  People must be trained to do that, and that is the point.  I make the 
analogy that continuously putting violence and killing in front of small children can desensitise them to violence 
and, in turn, make them violent.  Of course, it will not make all children violent, but the risk is that it will make 
many. 

Through various techniques, the rate that the individual riflemen could be trained was progressively lifted to 
more than 90 per cent.  Therefore, the primary methods are desensitisation and operant conditioning; they are 
shown stuff and they become involved through the repetition of operant conditioning.  As I said, desensitisation 
is what happens in army training and ultimately the soldier is desensitised.  That may be why so many soldiers 
suffer from traumas when they come back from war; they have been desensitised to violence and have accepted 
it as a normal and essential survival skill in their brutal new world.  Something very similar to desensitisation 
towards violence is happening to children through witnessing violence in the media.  However, instead of it 
happening with 18-year-olds, it begins with 18-month-olds.  That is when a child is first able to discern what is 
happening on television.  We need only listen to the evidence that doctors have presented about the impact on 
four-month-old babies of abusive situations at home to know that they have been observed flinching when their 
mother is hurt and that an 18-month-old child can be affected by what it sees on television.  When young 
children see somebody on television stabbed, shot, raped, brutalised, degraded or murdered, to them it is as 
though it is actually happening.  To allow a child of three, four or five years of age watch a violent movie, learn 
to relate to a character for the first 90 minutes and then in the last 30 minutes watch helplessly as that character is 
hunted and brutally murdered, is the moral and psychological equivalent of introducing the child to a friend, 
letting the child play with that friend and then butchering that friend in front of the child’s eyes.  This happens to 
children hundreds and hundreds of times. 

In 1992 the Journal of the American Medical Association published an epidemiological study on the impact of 
television violence.  The research demonstrated what happened in numerous nations after television made its 
appearance compared with nations and regions without television.  The nations or regions compared were 
demographically and ethnically identical.  Only one variable was different: the presence of television.  In every 
nation, region or city with television there was an immediate explosion of violence in the playground and within 
15 years there was a doubling of the murder rate.  Why 15 years?  That is how long it takes for the brutalisation 
of a three to five-year-old to react to the prime crime age.  That is how long it takes for people to reap what they 
sow when they brutalise and desensitise a three-year-old child. 

The second training I referred to is operant conditioning, which is a very powerful stimulus response procedure.  
A benign example is the use of flight simulators to train pilots.  An airline pilot in training sits in front of a flight 
simulator for endless hours and is taught to react in a certain way when a particular warning light goes on.  When 
another warning light goes on, a different reaction is required: stimulus, response; stimulus, response; stimulus, 
response. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 754.] 

Sitting suspended from 3.45 to 4.00 pm 
 


